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Section 1.  Foreword. 
 

In 1882 James Gilfillan ran unopposed for re-election to the office of Chief Justice 

of the Minnesota Supreme Court.  It had never happened before.  It would not 

happen again until Chief Justice Charles M. Start ran unopposed in 1900 and 

1906.  This is the story of the 1882 election. 
 

James Gilfillan was 53 years old on election day 1882. He had served previously as 

chief justice for five and a half months, July 14, 1869 to January 7, 1870, when he 

administered the oath to his successor.
1
  On April 6, 1875 he took the oath of 

office as chief justice and was elected to a full seven year term on November 2, 

1875.
2
  Now he stood for re-election. 

He was not the only “Gilfillan” running for office in 1882.   His younger brother 

Charles Duncan, known as “C . D.” was a candidate for the state senate in district 

24.
3
  John Bachop, known as “J. B.” (not related to the chief justice), was a can-

didate in senate district 25.
4
  Both were elected. 

1882 was the second (and last) election in which only a candidate for the supreme 

court was on the ballot.  The first was in 1874.
5
 In 1883 amendments to the state 

constitution reducing the terms of all judges from seven years to six and setting 

even numbered years for general, state-wide election were passed. 
6
  

                                                 
1
See generally  Douglas A. Hedin, “James Gilfillan  vs. Christopher G. Ripley: The Contest for the 

Republican Nomination for Chief Justice of the Minnesota Supreme Court, 1869.” (MLHP, 

2018). 
2
 See generally Douglas A. Hedin, “Lafayette Emmett  v. James Gilfillan: The Contest for the 

Election of Chief Justice of the Minnesota Supreme Court, 1875.” (MLHP, 2021). 
3
 Charles Duncan Gilfillan (1831-1902,) an attorney by profession,  became a very successful St. 

Paul businessman. For his recollections of early politics, read “The Early Political History of 

Minnesota“ (MLHP, 2013) (first delivered 1898). 
4
 John Bachop Gilfillan (1835-1924) was a lawyer who was a partner in several prominent firms, 

as well as Hennepin County Attorney, state senator from 1875-1885, congressman for one 

term, 1885-1887, representing the  4th district  and advocate of public education.  
5
 Douglas A. Hedin, “George B. Young  v. Francis R. E. Cornell: The Contest for the Republican 

Nomination for Associate Justice of the Minnesota Supreme Court, 1874.” (MLHP, 2019). 
6
 1883 Laws, c. 2, 3, at 6-9 (March 1, 1883).  William Anderson and Alfred J. Lobb,  in their 

history of the state constitution, explain: 
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In 1882 the Republican Party did not hold a state convention attended by 

hundreds of delegates from all sections of the state as it did a year earlier.  

Instead they endorsed Chief Justice Gilfillan through resolutions at a meeting of 

their State Central Committee.
7
  The Democrats held a state convention, though 

sparsely attended. 

Section 2.  Republicans. 
 

The St, Paul Daily Globe carried an account of the meeting of the Republican State 

Central Committee on Thursday, September 28, 1882: 

 

THE CHIEF JUSTICESHIP. 

__________ 

The Republicans Re-nominate Judge Gilfillan 

—The State Committee Practically Declares  

Nelson a Bolter. 

__________ 
 

      The Republican State Central committee met in St. Paul 

yesterday, and, after a general "talk over" Col. Johnston, of Becker 

county, offered the following, which were adopted:  

      Whereas, The only officer to be nominated on the state ticket for 

the ensuing election is chief justice of the supreme court; and 

                                                                                                                                                             
 

The third amendment to this article came in 1883 when the terms of both 

supreme court justices and district judges were reduced from seven to six years 

and the term of the clerk of the supreme court was increased from three to four 

years to correspond with the system of biennial elections which 'was established 

by another amendment of the same year. These changes in terms have no other 

significance. The three propositions for increasing and decreasing terms were 

submitted separately, but the vote was practically the same upon all three. Of 

those who voted upon the proposals, three out of every four favored the 

amendments. 

William Anderson & Albert J. Lobb, A History of the Minnesota Constitution 176 (1921) 

(footnotes omitted). 
7
 In 1875, the Republican Party endorsed the election of Gilfillan through a resolution of the 

state convention. See Douglas A. Hedin, note 2, at 26. 
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      Whereas, on consultation with representative Republicans in all 

parts of the state, we find that there is a universal and unanimous 

demand for the re-nomination and re-election of Hon. James Gilfillan 

to that office; and 

      Whereas, It appears, as a result of similar inquiry and conference, 

that there is no demand for a state convention, and no probability of 

securing a full and adequate representation therein, and that the 

interests of the party will be subserved in many ways by dispensing 

with a state convention; therefore, 

       Resolved, That recognizing the high character, eminent fitness, 

and long, distinguished, judicial services of Hon. James Gilfillan, chief 

justice of the supreme court of this state, believing him to be the 

unanimous choice of the Republican voters of the state for re-

election to his present office, and feeling fully justified by these 

considerations in so doing, the Republican state central committee 

hereby places Hon. James Gilfillan in nomination for re-election to 

the office of chief justice of the supreme court, and commends his 

candidacy to the favorable consideration of the voters of this state.  

      Resolved, That the chairman and secretary of this committee are 

hereby instructed to notify the Republican press of the state and the 

several county committees of this action, and take such steps as are 

necessary and usual in placing Judge Gilfillan's name upon the tickets 

as the Republican candidate for chief justice of the supreme court.
8
 

 

The Mower County Transcript, a staunch Republican organ, gave a truncated 

report of the proceeding: 

 

      THE Republican State committee met in St. Paul last Thursday. As 

the only officer to be nominated on the state ticket this year is the 

chief justice of the supreme court, the committee proposed to 

dispense with the trouble and annoyance of a state convention for 

                                                 
8
 St. Paul Daily Globe, September 29, 1882, at 1. 
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making the nomination. The following resolution tells the remainder 

of the story and puts in nomination a man who will receive the 

support of all parties:  

       Resolved, That recognizing the high character, eminent fitness 

and long, distinguished, judicial services of Hon. James Gilfillan, chief 

justice of the supreme court of this state, believe him to be the 

unanimous choice of the Republican voters of the state for re-

election to his present office, and feeling fully justified by these 

considerations in so doing, the Republican State Central Committee 

hereby places Hon. James Gilfillan in nomination for re-election to 

the office of chief justice of the supreme court, and commends his 

candidacy to the favorable consideration of the voters of this state.
9
 

 

Section 3.  The Democratic Convention 

 

The Democrats also nominated Gilfillan at their sparsely attended convention in 

St. Paul on October 10, 1882.   As in the party’s convention in 1875 a few 

delegates questioned why the party should nominate a Republican.
10

  But unlike 

that convention no one stepped forward to carry the torch.  And so the re-

election of the chief justice was unanimously endorsed. From the Pioneer Press:  
 

Democratic Convention. 

________ 
 

To Place in Nomination  

a Candidate for the Position of 

Chief Justice of the Supreme Court. 

________ 
 

Judge Gilfillan, the Present Incumbent,  

Most Cordially Indorsed—The Unterrified  

Placated With Straight Out Resolutions 

________ 

                                                 
9
 Mower County Transcript, October 4, 1882, at 2.  The Republican Party ticket was published in 

the Transcript for many weeks before the election on November 7.  E.g., Appendix, at 24. 
10

 Douglas  A. Hedin,  note 2, at 13-15. 
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Democratic State Convention. 
 

      The Democratic state convention for the nomination of Chief 

Justice of the supreme court met in Market Hall shortly after noon 

yesterday and was called to order by Col. Crooks chairman of the 

State Central committee. But a mere handful of the unterrified were 

present, the majority of them being from St. Paul and Minneapolis, 

and the proceedings were of the team’s character. On the suggestion 

of Col. Crooks, Mayor Miller of Fergus Falls was unanimously chosen 

chairman, and O. M. Hall of Goodhue was elected to the honorable 

position of secretary in the same manner.  

 

      Mr. Miller, in taking the chair, stated the business of the 

convention, remarking, however, that it was called merely because 

the state committee did not like to take upon themselves the 

responsibility of naming the candidate.  

 

      A committee on credentials was dispensed with in the temporary 

organization was made the permanent one.  

 

      William Lee then rose and proclaimed in senatorial tones his 

opposition to the endorsement by the Democrats of a Republican 

candidate. It would be impossible, he said, to elect a Democrat in 

such a stronghold of black Republicans as Minnesota was, but he 

thought it unwise for the Democrats to nominate Gilfillan. The 

proper way would be to adjourn without nominating and recom-

mend that the Democrats vote for the present Chief Justice. 

 

      Judge Brisbane believed in taking judicial offices out of politics, 

and paid a very high tribute to Judge Gilfillan. He closed by recom-

mending that no resolution be passed. Senator Campbell agreed with 

Judge Brisbane. Gov. Pillsbury had appointed Democrats to the 

supreme bench, and he thought the Democrats should meet the 

movement for taking judicial offices out of politics. He therefore 
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moved the Judge Gilfillan be nominated by acclamation. Judge Baker 

seconded the motion, but Mr. Lee opposed it, and offered as an 

amendment that Democratic voters be recommended to vote for 

Gilfillan. The amendment was seconded, put and lost. 
 

Gilfillan was nominated 
 

by acclamation. Col. Crooks took the floor, and stated an attempt 

was being made to legend to inaugurate prohibition, and that they 

asked legislative candidates to pledge themselves in advance to vote 

for the its submission to the people. Movement was pernicious.…
11

  

 

The Pioneer Press followed with this editorial in the same issue: 

 

       It was well worth the trouble of calling a State Democratic 

convention, to put that often wrongheaded, but occasionally liberal 

and judicious party, squarely upon the record in favor of nonpartisan 

judicial nominations. The endorsement of Judge Gilfillan for the head 

of the supreme bench was practically unanimous. There was just 

enough dissent to make conspicuous the self–denial and public virtue 

of those wiser leaders whose judgment was finally followed. The   

Democrats do not conceal from themselves that a partisan 

nomination to the supreme bench would come with a very bad grace 

from a party which has seen so many of its able jurists raise to the 

bench within the last few years by Republican votes or the 

appointment of a Republican executive. The party and the state are 

to be congratulated upon this conspicuous confirmation of a 

wholesome practice. The convention rewarded itself for the self–

denial which refrained from setting up a candidate to be slaughtered, 

by promulgating an ultra Democratic platform, full of beautiful 

sentiments in favor of free trade, economy and reform in the public 

service, and opposed to nullification and secession. The resolution in 

opposition to the proposed prohibition amendment is sufficiently 

plain in its language.
12

 

                                                 
11

 St. Paul Pioneer Press, October 11, 1882, at 5. (Original spelling retained) 
12

  Id at 4  (editorial). 
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Section 4. Prohibition Party. 

 

The temperance movement in Minnesota flourished during the territorial era 

when a version of the “Maine Liquor Law” was enacted by the Legislative 

Assembly in 1852, only to be voided by Chief Justice Hayner because it was 

conditioned on a popular vote which was not authorized by the Organic Act.
13

  

Over the next 30 years the movement only grew stronger.  By 1882 the party was 

active at both state and county levels.  That year the Hennepin County Pro-

hibitionists endorsed Gilfillan whereas the state convention seemed obsessed 

with electing legislative candidates who would support submitting a prohibition 

amendment to the state constitution to ”the people.”  The following is from the 

Morris Tribune: 

 

The Prohibitionists of Hennepin county, Minn., approved a few of the 

republican nominations—that of Judge Gilfillan for the supreme 

court, C. A. Pillsbury for senator from the Twenty-ninth district, and 

Col. Hicks, and nominees for representatives in the same district. Mr. 

C. M. Pond is pitted against Hon. R. B. Langdon as senator from the 

Thirtieth district, and the only republican endorsed in that district is 

Mr. W. H. Grimshaw for representative.
14

 
 

The New Ulm Weekly Review carried an account of the state Prohibition 

Convention: 

 

      The prohibition convention at Sleepy Eye last week Tuesday, 

under the auspices of the State Constitutional Amendment Agitation 

Committee, adopted a series of resolutions, which we print below as 

a matter of information. 

      Whereas: The question of constitutional Prohibition is of 

most vital importance to the happiness and prosperity of this 

commonwealth. 

                                                                                                                                                             

The Ramsey County Democratic Convention confined itself to endorsing two incumbent judges 

and taking a firm stance against prohibition. St. Paul Daily Globe, August 20, 1882, at 4. 
13
 Douglas A. Hedin, “Advisory Opinions of the Territorial Supreme Court, 1852-1854” 15-17 

(MLHP, 2009– 2011). 
14

 Morris Tribune, October 19, 1882, at 2. 
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     Whereas: We see only increased difficulty and peril in delay, 

therefore,  

      Resolved: That we are of the opinion that the movement 

inaugurated by the friends of prohibition is opportune and 

harmonious with the just demand of our people, and we 

promise our hearty co-operation. 

      Resolved: That in demanding at the hands of our repre-

sentatives in the Legislature, the submission of this question to 

the vote of the people, and we are simply asking to be allowed 

the exercise of the highest right of the American people, and 

one that should be insisted upon by every American citizen. 

      Resolved: That the pressing demand for relief from useless 

taxation, destruction of property, and multiplied family and 

social sorrows, caused by the saloon license system, is greater 

than any other issue before the people, and any men or party 

who will not join hands with us to do away with this evil is 

unworthy of our votes, sympathy or influence. 

      Resolved: That we instruct our central committee, that if 

they find the men nominated by either of the existing parties, 

are hostile to our interests than they shall immediately call a 

convention to nominate men who are favorable to such 

submission. 

W. A. Lyman,       

Isaac Gallagher,  Committee. 

H. J. Harrington. 
 

      This issue is clearly made candidates for the Senate and House of 

either of the old parties will be asked to sign a pledge to vote for the 

submission to the people of a similar prohibitory constitutional 

amendment as that recently adopted in Iowa. A refusal on the part of 

either or all the party candidates will result in their being black-

balled, so to say, and men of the prohibition stripe put in the field. 

This county is anti-prohibition by a large majority, and the candidates 

of either of the old parties, who desire an election, will not be fool-

hardy enough to pledge themselves for a measure that would surely 

result in their defeat. 
15

 

                                                 
15
 New Ulm Weekly Review,  August 30, 1882, at 3. The last paragraph is by the newspaper. 
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Section 5. Other Parties. 

 

There were a plethora of minor parties, active in several counties, that did not 

take a position on the chief justiceship such as the National Greenback Party also 

known as the National Greenback Labor Party.
16

  The People’s Anti-Monopoly 

Party endorsed Gilfillan.
17

 The Globe’s report of the election in Rice County shows 

how confusing the process was: 
 

Northfield, Nov. 7. —Although the election at this place passed off 

quietly it was a literally mix up affair. There were eight tickets in the 

field though virtually but three — Democrat, Republican, and Green-

back — there being five of Prohibition proclivities. The following is 

the vote for the respective candidates. Chief justice, J. Gilfillan, 

endorsed by all parties, 471. . . 
18

 
 

Section 6.  The Election Results. 
 

James Gilfillan was re-elected in the election on November 7, 1882, but a state-

wide total has not been found.
19

  

 

Although Gilfillan ran unopposed, in a few counties votes were cast for write-in 

candidates who were not formally endorsed by a political party.  In Fillmore 

County Gilfillan received 2,645 votes and “D. A. Secomb” received 827.
20

 David A. 

Secombe (1827-1892) was a well-known Minneapolis lawyer and staunch 

Republican.  
   

In Freeborn County Gilfillan received 2,493 votes.
21

  In Brown County he received 

2,306 votes.
22

 In Stearns County he received 4,392.
23

 In Hennepin County he 

                                                 
16

 The Record and Union (Rochester), September 29, 1882, at 2, 3. 
17

 Chatfield Democrat, November 4, 1882, at 2.  Appendix at 23. 
18

 St. Paul Daily Globe, November  8, 1882, at 7. 
19

 At this time, votes for statewide and congressional candidates were tallied by the State 

Canvassing Board, created by an amendment to Article 5, § 2, of the state constitution  in 1877. 

The Board met on November 27, 1882 and certified only the results of the five elections for 

congress  (see SAM66, Roll 1, Image 162, at the MHS). The results of Gilfillan’s re-election are 

not listed in the Journal of the Minnesota House of Representatives for January 1883.  

Furthermore, newspapers do not list the total votes for Chief Justice.  
20

 Chatfield Democrat, November 18, 1882, at 3.  
21

 Freeborn County Standard, November 16, 1882, at 1.   
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received 13,954 votes.
24

 In Ramsey County his ward votes are listed but not 

totaled.
25

 The Globe published the official count of many towns that included 

Gilfillan’s but vote for him in the county was for some reason not totaled.
26

 

 

Section 7.  Conclusion. 

 

There never was a “movement” or organized campaign to persuade the state 

legislature to enact a law requiring non-partisan judicial elections.  There were 

isolated examples of a lawyer who ran as a “non-partisan” or “independent” for 

the district court.  In 1869 Franklin H. Waite was elected as an independent 

(though also nominated by the Democrats) for the Sixth Judicial District Court.  He 

served five years, then resigned to run as a Democrat to represent the First 

Congressional District, but lost to Mark H. Dunnell.  Benjamin F. Webber served 

on the Ninth Judicial District Court from 1883 to 1906, and in three elections, 

1888, 1894 and 1900, he ran unopposed as a “non-partisan” candidate.
27

  In 1906 

Marvin E. Mathews, a lifelong Democrat, announced his candidacy as an 

“independent” for the Ninth Judicial District bench but was defeated in the 

November election. In 1904 Justice Calvin Brown (probably through the prodding 

of Chief Justice Start) accepted the endorsements of the Republican and 

Democratic parties, and through litigation striking down an anti-fusion law was 

listed on the ballot as having both endorsements, which was intended to present 

him as a “non-partisan” candidate. 
28

  But Brown’s re-election did nothing to 

advance a “non-partisan” judiciary.   

 

The fact that in 1882 the two major parties endorsed the same candidate, the 

incumbent, for re-election to the supreme court did not inaugurate a period of 

non-partisan nominations to the court. Ten years later the parties pressured the 

legislature to require a judicial candidate’s party affiliation be placed next to his 

                                                                                                                                                             
22

  New Ulm Weekly Review, November 15, 1882, at 3. 
23

  Der Nordstern (St. Cloud), November 16, 1882, at 4. 
24
 St. Paul Daily Globe, November 14, 1882, at 6. 

25
 St. Paul Daily Globe, November 9, 1882, at 2. 

26
 St. Paul Daily Globe, November 8, 1882, at 1, 4.  The Globe did not even tally Gilfillan’s vote in 

Ramsey County. 
27

  Douglas A. Hedin, “Judge Benjamin F. Webber (1833-1906)” (MLHP, 2022). 
28

  Douglas A. Hedin, “Now on the Ballot for Candidates for the Minnesota Supreme Court: 

‘Calvin L. Brown (Republican-Democrat)’—The Story of In re Day (1904)” 24-26 (MLHP, 2017). 
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name on the ballot.
29

 That law remained in use until 1912 when the legislature 

enacted a law requiring judicial candidates be listed on the ballot without party 

designation — in other words a non-partisan judicial ballot.
30
  

 

Today district court and supreme court candidates run for election or re-election 

as non-partisans.  Governors, however, invariably fill a vacancy on the supreme 

court from the ranks of their own political party. 

 

 

 

 

 

 

 
 

 

 

 

 

 

Appendix 

 

The political parties published their tickets in local newspapers throughout the 

state.  Chief Justice Gilfillan, however, was not listed on Democratic tickets even 

though he was nominated at their State Convention. Samples follow: 

 

 

                                                 
29
 This change was part of a major revision to the election laws of the state by the 27th 

Legislature: 1891 Laws, c. 4, §33, at 39 (effective June 1, 1891). 

      The 28th Legislature, meeting in 1893, repealed the entire 1891 law, and enacted a new 

general law on elections. It maintained the requirement that the political affiliation of can-

didates be listed on the ballot. 1893 Laws, c. 4, §25, at 22 (effective June 1, 1893). Section 200 

of this legislation repealed the entire 1891 election law.   
30

 1912 Laws, Sp. Sess., c. 2, §2, at 4-5.  Later, in that session, the Legislature adopted c. 12,  §1, 

at  53-54 (effective June 19, 1912). 
 



13 

 

 

 

 

 

 

 

 

St. Paul Dispatch, October 9, 1882, at 2 (enlarged). 
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St. Paul Pioneer Press, October 12, 1882, at 6. 
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The Rushford Star (Fillmore County) 

October 26, 1882, front page. 
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Skaffaren och Minnesota Stats Tidning (St. Paul) 

November 1, 1882, at 4. 
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Der Nordstern (St. Cloud), October 26, 1882.   
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Houston Valley Signal, November 2, 1882. 

Republican: page 4. Democratic: page 5. 
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Mantorville and Kasson Express (Dodge County). 

November 3, 1882, at 2. 
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Chatfield Democrat, November 4, 1882, at 2. 
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Mower County Transcript (Austin), October 25, 1882, at 2. 
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